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(iii) Because the IHA was required to
wait for completion of INS verification
of immigration status in accordance
with paragraph (I) of this section;

(iv) Because the IHA was required to
wait for completion of the INS appeal
process provided in accordance with
paragraph (n) of this section; or

(v) Because the IHA was required to
provide an informal hearing in accord-
ance with paragraph (o) of this section.

(2) Protection from liability for State,
Tribal and local government agencies and
officials. State, Tribal, and local gov-
ernment agencies and officials shall
not be liable for the design or imple-
mentation of the verification system
described in paragraph (I) of this sec-
tion and the IHA informal hearing pro-
vided under paragraph (o) of this sec-
tion, so long as the implementation by
the State, Tribal, or local government
agency or official is in accordance with
prescribed HUD rules and require-
ments.

§950.315 Initial determination, ver-
ification, and reexamination of fam-
ily income and composition.

(a) Income, family composition, and eli-
gibility. The IHA is responsible for de-
termination of annual income and ad-
justed income, for determination of eli-
gibility for admission and total tenant
payment or homebuyer required
monthly payment; and for reexamina-
tion of family income and composition
at least annually for all tenants and
homebuyers. The “‘effective date’ of an
examination or reexamination refers
to:

(1) In the case of an examination for
admission, the effective date of initial
occupancy; and

(2) In the case of a reexamination of
an existing tenant or homebuyer, the
effective date of any change in tenant
payment or required monthly payment
resulting from the reexamination.

(3) If there is no change, the effective
date is the date a change would have
taken place if the reexamination had
resulted in a change in payment.

(b) Verification. As a condition of ad-
mission to, or continued occupancy of,
any assisted unit, the IHA shall require
the family head and other such family
members as it designates to execute a
HUD-approved release and consent
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form (including any release and con-
sent as required under part 5, subpart
B, of this title) authorizing any deposi-
tory or private source of income, or
any Federal, State, or local agency, to
furnish or release to the IHA and to
HUD such information as the IHA or
HUD determines to be necessary. The
IHA also shall require the family to
submit directly the documentation de-
termined to be necessary, including
any information required under part 5,
subpart B, of this title. Information or
documentation shall be determined to
be necessary if it is required for pur-
poses of determining or auditing a fam-
ily’s eligibility to receive housing as-
sistance; for determining the family’s
adjusted income, tenant rent, or re-
quired monthly payment; for verifying
related information; or for monitoring
compliance with equal opportunity re-
quirements. The use or disclosure of in-
formation obtained from a family or
from another source pursuant to this
release and consent shall be limited to
purposes directly connected with ad-
ministration of this part or an applica-
tion for assistance.

(c¢) Rent and homebuyer payment ad-
justments. After consultation with the
family and upon verification of the in-
formation, the IHA shall make appro-
priate adjustments in the rent or
homebuyer payment amount. The ten-
ant or homebuyer shall comply with
the IHA’s policy regarding required in-
terim reporting of changes in the fami-
ly’s income.

(d) Implementation of verification of
citizenship or eligible immigration status.
The IHA shall follow the procedures re-
quired by §950.310 for determining citi-
zenship or eligible immigration status
before initial occupancy, and, for ten-
ants admitted before June 19, 1995, at
the first reexamination of family in-
come and composition after that date.
Thereafter, at the annual reexamina-
tions of family income and composi-
tion, the IHA shall follow the require-
ments of §950.310 concerning verifica-
tion of the immigration status of any
new family member. The family shall
comply with the IHA’s policy regarding
required interim reporting of changes
in the family’s income and composi-
tion. If the IHA is informed of a change
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in the family income or other cir-
cumstances between regularly sched-
uled reexaminations, the IHA, upon
consultation with the family and ver-
ification of the information, shall
promptly make any adjustments appro-
priate in the rent or Homebuyer pay-
ment amount or take appropriate ac-
tion concerning the addition of a fam-
ily member who is a noncitizen with
ineligible immigration status.

(e) See 24 CFR part 908 for require-
ments for transmission of data to HUD.

[60 FR 18186, Apr. 10, 1995, as amended at 61
FR 11119, Mar. 18, 1996]

§950.320 Determination of rents and
homebuyer payments.

(a) Rental and Turnkey Il projects.
The amount of rent required of a ten-
ant in a rental project or the Turnkey
111 homebuyer payment amount for a
homebuyer in a Turnkey Il project for
Turnkey 11l contracts executed after
August 1, 1982, shall be equal to the
total tenant payment as determined in
accordance with §950.325. For Turnkey
111 contracts executed on or before Au-
gust 1, 1982, the Turnkey Il homebuyer
payment is determined in accordance
with the contract. If the utility allow-
ance exceeds the rent or required
monthly payment, the IHA will pay the
utility reimbursement as provided in
§950.325(b). In the case of a Turnkey 111
homebuyer, payment of a utility reim-
bursement may affect the IHA’s eval-
uation of the Turnkey Il homebuyer’s
homeownership potential. (See §950.529
regarding loss of homeownership poten-
tial and §950.523 regarding funds to
cover such reimbursements.)

(b) MH projects. The amount of the re-
quired monthly payment for a home-
buyer in an MH project is determined
in accordance with subpart E of this
part.

§950.325 Total tenant payment—Rent-
al and Turnkey |1l programs.

(a) Total tenant payment. Total tenant
payment shall be the highest of the fol-
lowing, rounded to the nearest dollar:

(1) 30 percent of monthly adjusted in-
come;

(2) 10 percent of monthly income; or

(3) If the family receives welfare as-
sistance from a public agency and a
part of such payments, adjusted in ac-

§950.340

cordance with the family’s actual hous-
ing costs, is specifically designated by
such agency to meet the family’s hous-
ing costs, the monthly portion of such
payments that is so designated. If the
family’s welfare assistance is ratably
reduced from the standard of need by
applying a percentage, the amount cal-
culated under paragraph (a)(3) of this
section shall be the amount resulting
from one application of the percentage.

(b) Utility reimbursement. If the utility
allowance exceeds the total tenant
payment, the difference (the utility re-
imbursement) shall be due to the fam-
ily. If the utility company consents, an
IHA may, at its discretion, pay the
utility reimbursement directly to the
utility company.

§950.335 Rent and homebuyer pay-
ment collection policy.

Each IHA shall establish and adopt,
and use its best efforts to obtain com-
pliance with, written policies sufficient
to assure the prompt payment and col-
lection of rent and homebuyer pay-
ments. A copy of the written policies
shall be posted prominently in the IHA
office and shall be provided upon re-
quest. Such policies shall be in accord-
ance with the ACC and HUD statutory
and regulatory requirements.

§950.340 Grievance
leases.

procedures and

(a) Grievance procedures. (1) General.
Each IHA shall adopt grievance proce-
dures that are appropriate to local cir-
cumstances. These procedures shall
comply with the Indian Civil Rights
Act, if applicable, and section 6(k) of
the Act, as applicable, and shall assure
that tenants and homebuyers will:

(i) Be advised of the specific grounds
of any proposed adverse action by the
IHA;

(if) Have an opportunity for a hearing
before an impartial party upon timely
request;

(iii) Have a reasonable opportunity to
examine any documents, records, or
regulations related to the proposed ac-
tion before the hearing (or trial in
court);

(iv) Be entitled to be represented by
another person of their choice at any
hearing;
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